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REPLY CO••IDTS

sprint ca.munications co~ny L.P. ("Sprint") hereby

respectfully subaits its Reply to the co...nts filed on AT'T's

Petition for Ruleaaking in the above-captioned proceedinq.

As set forth in its initial co...nts, Sprint strongly

supports AT'T's request that the co..ission proaptly initiate a

rul.aaking proceeding to develop new policies consistent with

.-rketplace realities in the provision of international

telecommunications services. Sprint explained that with the

increased globalization of vital industries, both u.S. and

foreign businesses are demanding seamless international networks

to meet their communications needs. This increased

globalization, in turn, has required that u.S. carriers attempt

to develop global strategies to satisfy such desand, including

the formation of alliances and partnerships with foreign

carriers.

The rapidly changing international aarketplace has also

required that u.S. carriers seek authority from foreign

governments to provide both domestic and

telecommunications in such countries and
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.eek .i.ilar authority from the c~ission. However, while

foreign carriers are increasingly able to gain acce.s to the u.s .

..rket, u.s. carriers often are straied in their att-.pts to gain

si.ilar authority in foreign .arkets. Thus, Sprint agrees with

AT&T that the co..ission urgently needs to examine the is.ue of

reciprocal rights for the provision of doaestic and international

telecommunications services and in particular develop policies

which will encourage openness in foreign .arket. and prevent

discrimination against u.s. carriers.

Among the other parties filing comments on AT&T's petition,

MCI also agrees that "[r]apid transforaations are occurring in

the demand for international teleco..unicationa service."1 that

because of "the globalization of industrial and busine••

activities, customers are increasingly de.anding unifora,

.eaaless services transparent to geographic and national

boundaries"1 that telecommunications providers must be able to

provide "customers ••• the ability to link all of their locations

on a world-wide basis with functionally the same

telecommunications service"1 and that, accordingly, it is

necessary to "remov[e] existing technological and operations

impediments to the provision of sophisticated, seamless

international services" (comments at 8-9). ~ also Co...nts of

cable & Wireless Inc. ("CWI") at 5 pointing out the "global

trend" of customers demanding "one stop shopping." Thus, MCI

states that the Commission should initiate a ruleaaking looking

toward ways "to enhance the ability of u.s. carriers to expand

their services overseas by encouraging foreign adainistrations to
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provide reciprocal and equivalent opportunities to u.s. carrier.

seeking to enter their markets" (id. at 6).

Neverthele•• , MCI argue. that AT'T'. propoaed rule. should

be rejected becau•• the Comaission "has only recently concluded

two comprehensive proceedings that addre•• .any of the i ••u••

AT'T has raised" and because "AT&T's proposal does

not ••• constitute a reasoned improvement of [the] policie."

developed in those proceedings (id. at 3). Siailarly, other

co...nting parties oppose AT&T'. ruleaaking proposal a.

unnecessary in light of the Commission'. recent ruleaaking

proceedings and decisions on individual applications by foreign

carriers or their affiliates seeking to enter the u.s. aarket

(~, ~, Comments of C&W at 8-9, 12-151 Comments of Teletonica

Larga Distancia De Puerto Rico, Inc. C"TLD") at 4-81 Comaent. of

Entel International B.V.I. corporation at 7-101 Comment. ot

DOMTEL Communications at 2-31 Comments of EMI Communication.

Corporation at 1).

The difficulty with placing reliance upon the•• previous

decisions, however, is that they were decided before the

agree.ent between MCI and British Teleco. ("DT") under which BT

will acquire 20 percent of MCI for $4.3 billion dollars and will

be able to participate in MCI'. future ..nag..ant. As Sprint

pointed out in its initial Coaments herein and in its Ca.aents on

the Petition for Declaratory RUling filed by MCI and BT (File No.

ISP-93-013), the ST/MCI agreement, which will enable the doainant

carrier in the largest overseas foreign aarket to enter the u.s .
..rket by acquiring a substantial ownership position in the

second largest u.s. carrier, raises serious questions of
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potential discriaination and excluaive dealing. The previoua

decisions by the co..ission si.ply di4 not involve a de.l of this

aaqnitude, which obviously has enoraous policy and practical

consequences to the future of u.s. cQJlP8tition.

Sprint does not suggest here that these broader i.sues

presented by BT's acquisition of a substantial interest in MCI

could not be resolved in the context of the BT/Mel declaratory

petition. Indeed, certain parties here urge the co_ission not

to abandon its current approach of evaluating foreign carrier

entry into the u.S. market on a case-by-case basis in a Section

214 and cable landing license proceedinqs (~, ~, C~nt. of

ACC Global Corporation at 2; Comments of DOMTEL at 6). However,

as the BT/MCI deal demonstrates, a foreiqn and U.S. carrier aay

attempt to structure their affiliation in a way which is

specifically designed to avoid, at least at the outset, scrutiny

under Section 214 or the Submarine Cable statute. Moreover, the

advantaqe of the administrative process is that it enables

regulatory agencies through notice and comment ruleaakinqs to

seek the views from a multitUde of parties representing diverse

interests and formulate policies in the public interest baaed

upon such views.

In any event, the rules adopted by the co_ission in a

generic rulemakinq proceeding would not obviate case-by-case

review of the applications by foreign carriers or their

affiliates seeking to enter the u.S...rket. Rather, these rules

would establish the necessary policy framework for future

licensing decisions. Certainly, case-by-case reviews would be

acre meaningful and effective if such reviews could be ..asured
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against clearly articulated and uniforaly applied general

standards.

Becaus. of the size and illportance of the BT's acquisition

of Mel, it is critical that such fraaework be establisbed before

the Commission decides the aerits of the ST/IICI declaratory

petition. The co..ission cannot realistically establish

conditions for entry into the u.s. telecommunications services

aarket subsequent to, or apart from, a decision as to the correct

course of action on ST/KCI.

In this regard, Sprint believes that the fraaework su99..ted

by ATilT is qenerally reasonable, although as sprint pointed out

in its initial Comments (at 7, fn. 2), soma of AT'T'. conditions

...y prove difficult to implement or to enforce. The contention.

by CWI that the Commi.sion'. current framework adequately

advances the u.s. interest. "in co.petitively provided

international services" (Co...nts at 2), that "ATilT seeks to

rehash old arguments" (id.); and that ATilT'. proposal would

"Ultimately, close foreign service aarket opportunities to u.s.

companies" (id. at 4) are without ..rit. See also Co...nt. of

TLD at 8-13; Comments of DOMTEL at 2; and Co...nts of Entel at

5-10. The indisputable fact is that the co..ission'. policies

adopted to date have not resulted in the opening of foreign

...rkets to u.S. carriers seeking to provide competitive do..stic

and international services in those markets. ~ AT'T'. Petition

at 2 ("[F]oreign governments have not followed" the U.S. lead in

praaoting competition "and are either movinq to open their

aarkets to competition slowly, or not at all").
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For example, althouqh the c~i••ion has authorized the

aonoPOly Spanish carrier Telefonica de Espana to enter the U.S.

_rket throuqh it. acquisition of TLD, Spain doe. not permit the

entry of U.s. carriers into it. market (AT'T's Petition at 18, n.

17). BT and MCI have asked the co.-i••ion to expedite it.

consideration of their Petition for Declaratory RUlinq which

invites the commission to essentially "rubber staap· BT's

facilities-based entry into the O.S. market throuqh BT's

acquisition of 20 percent of MCI. Yet, sprint's nearly two-year

old application to construct and operate a doaestic and

international network in the U.K. languishes before the U.K.

DePartment of Trade and Industry ("DTI"). Even MCI, Which, a.

stated, believes that AT&T'S specific proposals are not

well-taken, concedes that the Commis.ion needs to consider

..asures which would assist the efforts of u.s. carrier. seekinq

to enter foreiqn markets (Co...nt. at 24).

CWI complains that AT'T's propo.a1. here ..ek to e.tabli.h a

standard of "mirror reciprocity· and that ·such a .tandard would

close off the u.s. telecommunications marketplace to foreiqn­

owned companies ••• " (CWI Comments at 4). ~ also MCI's Co...nts

at 3-4 (AT&T's proposals would "bar foreiqn carriers from

Participatinq in the o.s. international service market or

severely constrict their participation throuqh relationships with

u.s. carriers"). CWI does not explain what it means by the term

·.irror reciprocity." However, it i. becoainq increasinqly clear

that in order to determine whether a U.S. carrier has a

equivalent opportunity to enter the home market of a foreiqn

carrier seekinq to enter the u.s. market, the Comai••ion, at a
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.ini.ua, .uat exaaine whether the foreign carrier will provide

equal interconnection to the local network at reasonable and

nondiscriminatory rates1 whether equal acees. is afforded to

consuaers in the foreign aarket 1 whether there is nuaber

portability for toll service, etc. The.. factors--and not

whether a u.s. carrier has been granted the legal authority by

the foreign administration to provide service--will govern

whether a u.s. carrier is able, as a practical matter, to enter

the foreign market. In other words, the issue of equivalence and

reciprocity must be examined in light of whether a u.s. carrier

has a realistic opportunity to enter the foreign aarket and not

on the basis of sloganeering.

For the reasons set forth above and in its initial Co...nts,

Sprint respectfully requests that the Commission grant AT'T's

Petition tor Rulemakinq.

Respectfully subaitted,

SPRINT COMMUNICATIOHS COMPANY L.P.

F erhut
s A. Whitten

185 street, H.W. 11th Floor
Washinqton, D.C. 20036
(202) '57-1030
Its Attorneys

Hoveaber 16, 1993
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoinq REPLY of sprint
Co_unications Coapany L.P. was sent by United states firat-class
aail, postage prepaid, on this the 16th day of November, 1993, to
the below-listed parties:

Chairaan James H. Quello*
Federal Communications

Co_ission
1919 M st., N.W., RM 802
Washington, D.C. 20554

Co..iasioner Ervin s. Duggan*
Federal Communications

co_ission
1919 M st., N.W., RM 832
Washington, D.C. 20554

Gerald P. Vaughan, Deputy*
Chief, Co_on Carrier Bureau

Federal Co_unications
Co_ission

1919 M st., N.W., RM 500
Washington, D.C. 20554

George S. Li, Chief*
International Facilities Div.
Common Carrier Bureau
Federal Communications

Commission
1919 M st., N.W., RM 534
Washington, D.C. 20554

Raul R. Rodriguez
stephen D. Baruch
David s. Keir
Leventhal, Senter' Lerman
2000 K St., N.W., Suite 600
Washington, D.C. 20006
Attorneys for Entel Inter-

national B.V.I. corp.

Francis D.R. Coleman, Esq.
ACC Global Corporation
39 state Street
Rochester, New York 14614

Co..iasioner Andrew C. Barrett*
Federal Communications

co_ission
1919 M st., N.W., RM 844
Washington, D.C. 20554

Kathleen B. Levitz, Acting*
Chief, Common Carrier Bureau

Federal Communications
Co_ission

1919 M st., N.W., RM 500
Washington, D.C. 20554

Wendell R. Harris*
Common Carrier Bureau
Federal Communications

Co_ission
1919 M st., N.W., RM 534
Washington, D.C. 20554

Jennifer Warren, Esq.*
International Division
Co_on carrier Bureau
Federal Communications

Commission
1919 M st., N.W., RM 534
Washington, D.C. 20554

Andrew D. Lipman
Helen E. Disenhaus
Swidler , Berlin, Chartered
3000 K st., N.W., Suite 400
Washington, D.C. 20007-5116
Counsel for ACC Global Corp.

David R. Poe
Cherie R. Kiser
LeBoeuf, Lamb, Leiby , MacRae
1875 Connecticut Ave., H.W.
Washington, D.C. 20009-5728
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Judith A. Maynes
Robert B. Stechert
Elaine R. McHale
Aaerican Telephone and

Telegraph Company
Roo. 3236B2
295 Borth Maple Avenue
Basking Ridge, NJ 07920

Albert Halprin, Esq.
Halprin, Temple, , Goodman
1301 K street, N.W.
suite 1020, East Tower
Washington, D.C. 20005
Attorney for Teleglobe, Inc.

John M. Scorce
Jodi L. Cooper
MCI Telecommunications Corp.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

J.... L. McHugh, Jr.
steptoe , Johnson
1330 Connecticut Ave., N.W.
Waahington, D.C. 20036
Attorney for Telefonica Larga

Distancia de Puerto Rico, Inc.

Colin R. Green
Th. Solicitor and Chief

lAgal Advisor
Group Legal Services
Britiah Telecommunications pIc
81 ••¥gate Street
London EC1A 7AJ England
United Kingdom

Margaret Barnhill
Bureau of International

Co..unications and
Inforaation Policy

oepartment of state
2201 CSt., N.W., RM 6312
Washington, D.C. 20520

Gregory Staple, Esq.
Koteen , Baftalin
1150 connecticut Ave., N.W.
Suite 1000
Waahington, D.C. 20036

Judith D. O'Neill
Gregory S. Slater
Steptoe , Johnson
1330 Connecticut Ave., N.W.
Waahington, D.C. 20036
Attorneys for DOMTEL

Communications, Inc.

Richard M. Singer
Neal M. Goldberq
Hopkins , Sutter
888 Sixteenth Street, N.W.
Washington, D.C. 20006
Attorneys for MCI Telecoa. Corp.

Philip L. Verveer
Sue D. Blumenfeld
Melissa E. Newman
Willkie Farr , Gallaqher
Three Lafayette Centre
1155 21st Street, B.W.
Washington, D.C. 20036
Attorneys for Cable ,

Wireless, Inc.

Joan M. Griffin
Regulatory Counsel
BT North America Inc.
601 Pennsylvania Ave., N.W.
North Building, suite 725
Washington, D.C. 20004

Richard Beaird
Deputy U.s. Coordinator' Director
Bureau of International C~i-

cations and Inforaation Policy
oepartment of State
2201 cst., N.W., RM 6313
Washington, D.C. 20520
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Michael Fitch
SCott Clelland
Bureau of International

Ca.aunications and
Inforaation policy

oepartaent of state
2201 cst., N.W., RM 6313
Washington, D.C. 20520

Larry Irvinq
Assiatant Secretary for

Co..unications and
Inforaation

u.s. Department of Commerce
Room 4898
14th' Constitution Ave., N.W.
Washinqton, D.C. 20230

Suzanne Settle
Senior Policy Advisory NTIA
u.S. Department of Commerce
Room 4701
14th' Constitution Ave., N.W.
Washinqton, D.C. 20230

Dr. T. P. Quinn, Deputy Asst.
secretary of Defense

(strateqic & Tactical C3)
OADS (C3I)
The Pentaqon, Room 3E160)
Washinqton, D.C. 20301-3040

Michael P.W. stone 3E718
Secretary of the Army
Office of the Secretary
Department of the Army
The Pentaqon
Washinqton, D.C. 20310

Director, National Security
Aqency

EKC Center G04
Roo. 1C166
Ft. Georqe G. Meade, MD 20755

J. M. Ha_ond
First Secretary
EnvirolUDent, Enerqy, and

Telecommunications
3100 Massachusetts Ave., N.W.
Washinqton, D.C. 20036
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Daniel Goodspeed, Coun_lor
Bureau of International ca.auni-

cations and Inforaation Policy
Departaent of state
2201 cst., n.W., RK 5310
Washinqton, D.C. 20520

lIS. Sharon J. Bywater
Teleco. Policy Specialiat NTIA
u.s. Departaent of Co...rce
Roo. 4701
14th' Constitution Ave., H.W.
Washinqton, D.C. 20230

Carl Wayne Saith
Code AR Teleco..unications

oepartaent of Defense
The Pentaqon, Room 3E182
Washinqton, D.C. 20301-3040

John Gri.es, Deputy As.t.
Secretary of Defense

(Defense YC3)
The Pentaqon, Roo. 3E194
Washinqton, D.C. 20301-3040

H. Lawrence Garrett III 4E686
Secretary of the Navy
Office of the Secretary
Department of the Havy
The Pentaqon
washinqton, D.C. 20310

Mickey Kantor
U.S. Trade Representative
600 17th st., N.W., Room 101
Washinqton, D.C. 20506

Joel S. Winnik, Esq.
David W. Karp, Esq.
Hoqan , Hartson
555 13th Street, N.W.
Washinqton, D.C. 20004
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Ii Lewis
1111 19th Street, N.W.
Washington, D.C. 20036

Iqancio Santillana Del Barrio
Pr_ident
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de Puerto Rico
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Plaza Scotiabank, 6th Floor
273 Ponce de Leon Avenue
Hato Rey, Puerto Rico 00917

Aaba•••dor Bradley P. Holmes
oepartaent of State
Roo. 6313
2201 C Street, N.W.
Washington, D.C. 20520

The Honorable Edward J. Markey
Chairman
u.s. House of Representatives

Subcommittee on Telecom­
aunications Ii Finance

Ford House Office Building
Roo. 82-316
Washington, D.C. 20515-0119
ATTN: Winnie Loeffler
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Hector M. Lugo, Pre.ident
Telefonica Larga Di.tancia

de Puerto Rico
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San Juan, Puerto Rico 00936

Charl_ A. Tievsky, Esq.
Cable and Wireless
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1919 Gallows Road
Vienna, Virginia 22182

Jean Prewitt
As.ociate Administrator
International Affairs
NTIA
Room 4720
U.S. Department of Co...rce
14th Ii Constitution Ave., N.W.
Washington, D.C. 20230

Scott Monier
Office of u.S. Trade Repre.entative
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